252                           EUROPEAN CIVILIZATION
Orleans (549) and Eauze (55I).1 It opposed the demand that persons freed in
Church by laity should be given back to their owners, and protected the rights
which they had received by manumission. It also opposed the practice of judging
these freedmen without the knowledge of their bishop or their provost, and of
bringing them before the public court of justice. Legal historians have assumed
that here the Edict of Clothar was denying to the Church the right of jurisdiction
which it claimed over freedmen.2 But the Church did not claim jurisdiction over
all freedmen, only over those who were freed in Church and transferred to it by
the laity, thus coming into its mimdium. This is clearly proved by the decrees of
the Councils of Orleans (549)3 and Macon (585).* It is, moreover, untrue that the
Ripuarian Law, in opposition to Clothar's Edict, abolished all private bondage
(Hongkeii) of freedmen.5 As a matter of fact, the Church did not declare itself
ready to afford legal representation and protection to all freedmen, and thus per-
mitted all who had been set free but had not become free Franks to be in some
sort dependent upon it. It was merely safeguarding itself from the withdrawal of
those freedmen who had been transferred to it by the laity for the salvation of
their souls6 and did so by insisting on the maintenance of the legal status
given by manumission, and seeing that this was enshrined in a written
document.7
If the laity gave up their right of patronage over their emancipated servi
in favour of ihe Church, they could not be reclaimed any more than gifts of
immobilia. The comparison of these two, which is clearly expressed in the Council
of Eauze, indicates that in both cases the Church was having some difficulty with
the Germanic legal conceptions, which recognized only a temporary right of
ownership.8 The Church here assumed the privileges of the patron, and could,
therefore, according to Roman law (ecclesia vivit lege Romano), assert its right to
inherit his goods if the freedman died without children.9 This view is confirmed
by the Prankish charters of manumission, which show that not all the persons
freed in Church became of necessity dependants of the Church, though they might
seek protection either from it or from other people.
Thus the Church was responsible for a new and original development,
which not only transformed the Roman patrocinium^ but also set aside for its own
benefit the German legal limitations on the Merovingian endowments. The
significance of this transformation in social history is therefore clear; out of the
interaction and fusion of important constituents of three cultures, the Roman law,
the German law, and the Church law, something new and different arose.
A similar development may also be traced in connection with another class
of the population, the widows and orphans. As the Church had already supported
a wife's rights during marriage, and in particular had insisted on the indissolubility
of marriage, in opposition to the repudiation of the wife which used frequently
1 MG., Condi., i, 187, c. vii (v).
*  See Bmnner, &-RG-, i2, 360, and R. Schroder, op. cit.
3 See Germ. edit, ii*, 216, note 95.
*  MG., Concdl., i, 167, c. vii.
5 E. Mayer, Zur Entstehung de.r Lex Kb.? 152, assumed this.
*  Lex Kb., Iviii, I.
7 Clothar's edict, c. 7 : MG., Capit i, 22.
Cf, Bruimer, ** Die Landschenkungen der Merowinger and Agilolfbger," Sit^.-Ber, d. Berliner
iSSf.
*  Cf. Loening, op, cit., ii, 239.